Integrating the Poor

Urban Upgrading and Land Tenure

R egularisation in the City of Sio Paulo

The Cities Alliance, in the context of its activities as a learning alliance, thought it useful to record
the process and outcome of its collaboration with the City of Sdo Paulo from 2001 to 2004.
In this period, the Sdo Paulo Municipal Administration took important steps towards scaling
up slum upgrading and land tenure regularisation, as part of a socially inclusive and pro-poor

housing and urban development policy.

As a result of this work, the Geneva-based Centre on Housing Rights and Evictions (COHRE) gave
its 2004 Housing Rights Protector Award, presented annually to a government or other institution
demonstrating an exceptional commitment to the protection and fulfilment of housing rights, to
the Municipality of Sdo Paulo, for its innovative Bairro Legal Programme, an initiative providing

security of tenure and improved living conditions for informal settlement residents.

The context, conceptual basis and outcomes of the Cities Alliance technical assistance to Sdo
Paulo’s Bairro Legal Programme, as well as the achievements and challenges still to be overcome
by the city’s housing and urban development policy, are described in this volume, which is being

published simultaneously in Portuguese and English.

The study on which this publication is based was prepared by consultant Priscila Izar, under
the guidance and supervision of Ivo Imparato and William Cobbett. The development of the
publication was managed by Alex Abiko and Claus Bantel. Editing services were provided by
Kendra Johnson for the English version and Priscila Izar for the Portuguese version. The art design
was developed by Maria Helena Werneck Bomeny. Janice Florido and Claudia Bitran provided
revision services. Administrative support and logistics were handled by Ligia Lacerda das Mercés

and Regianne Henriette Bertolassi.




We would like to thank the Sdo Paulo Municipal Housing and Urban Development Department (SEHAB)
for its valuable input in the preparation of this document. We are grateful to Paulo Teixeira, the former
Municipal Housing and Urban Development Secretary, and his successor, Marcos Barreto, as well as
Anaclaudia Marinheiro Centeno Rossbach, Ana Cristina Vellardi, André Isnard Leonardi, André Luis Alves
de Oliveira, Evangelina Pinho, Gisela Maria Mori, Luciana Royer, Maria Carmelita A. C. de Gusmao,
Maria LlGcia Salum D’Alessandro, Paula Maria Motta Lara, Pedro Araidjo, Raimundo Bonfim, Reni
Tognoni, Sérgio Gongalves, Stetson Alvarez Lareu and Vanice Pigatto Cioccari. Special thanks go to Ana
Lacia Ancona, Gléria Maria Motta Lara, Marcia Hallage Varella Guimaraes, Maria Angela R. C. Mendes,
Mobnica Tagni and Tania Maria Ramos de Goddi Diniz, for providing information, reviewing, offering
suggestions on the content and checking for factual accuracy.

André Folganis Franco, Helena Menna Barreto Silva, Margareth Matiko Uemura, Rubens Migliori
Liberatti and Sylvia Ammar also provided important data about the programmes developed by the
Metropolitan Housing Company (COHAB).

Célio Calestine, Edgar Brandao and Paulo Pantaledo, from the Subprefeitura of Cidade Tiradentes;
Antonio de Padua Machado, Antonio Rodrigues da Costa Filho and Fabiano Estevam, from the
Subprefeitura of M’Boi Mirim; Eduardo Augusto Clemente and Luiz Alberto Bussab, from the Subprefeitura
of Freguesia do O, provided valuable information about the newly installed Subprefeituras. We would
also like to acknowledge the input of Francisco César Rodrigues, Geraldino Bezerra de Andrade, Mirca
Izabel Bonano, Tereza M. Nakagawa, Sandra Regina O. Duarte and Sonia Aparecida Alves, representing
municipal departments at the Subprefeitura of Freguesia do O.

We are thankful to Nadia Somekh, from the Municipal Urban Development Company (EMURB), for
information on the Downtown Redevelopment Programme. We are also thankful to Solange, President
of the Residents Association of Conjunto Habitacional Casa Branca, and Marisete, President of Mutirdo
Terra de Deus Terra de Todos Association, who kindly introduced us to their communities.

Alex Kenya Abiko of the University of Sdo Paulo’s Civil Construction Engineering Department and
Jodo Sette Whitaker Ferreira of the University of Sao Paulo’s Faculty of Architecture and City Planning
were a vital resource, having participated in the development of the Bairro Legal TA Project. Finally,
we would like to thank Pedro Aguerre, Bairro Legal TA Project Coordinator, for his continuous support

during all stages of this work.

ANAMACO National Association of Construction Material Retailers

APROV Building Approval Department

BNH National Housing Bank

CAIEPS Integrated Analyses Committee for Building and Land Subdivision
CAIXA Federal Savings and Loan Bank

CASE Sectoral Cadastre Department

CDHU State Housing and Urban Development Company

CDRU Concession for the Real Rights of Use

CMH Municipal Housing Council

COHAB Metropolitan Housing Company (Municipality of Sdo Paulo)
CREA - SP Federal Engineering, Architecture and Agronomic Council

DSI Decree of Social Interest

EMURB Municipal Urban Development Company

FGTS Workers Severance Fund

FMH Municipal Housing Fund of Sdo Paulo

FUNAPS Municipal Fund for Attending Residents of Substandard Housing
FUNDURB Urban Development Fund

GRAPROHAB Housing Project Approval Group

HABI Social Housing Superintendence of Sao Paulo Municipal Housing and Urban Development Department
IBGE Brazilian Institute of Statistics and Geography

ICMS State Sales Tax

IDB Inter-American Development Bank

IPEA Institute of Applied Economic Research

LABHAB FAUUSP

Housing and Human Settlement Laboratory of the University of Sdo Paulo’s Architecture and City

Planning School

LRF Fiscal Responsibility Law

MP Provisional Measure

NGO Non-governmental organisation

OAB/ SP Brazilian Bar Association — Sao Paulo Chapter

PARSOLO Land Subdivision and Urban Investment Department

PDE Municipal Strategic Development Plan

PDR Regional Strategic Development Plan

POLIS Institute of Studies, Formation and Consultation in Social Policy
PPB Brazilian Progressive Party

PROVER Favela Verticalisation Programme

PT Workers Party

RESOLO Department for Land Subdivision Regularisation

RMSP Sao Paulo Metropolitan Region

SEHAB Sao Paulo Municipal Housing and Urban Development Department
SEMPLA Sa@o Paulo Municipal Planning Department

SFH Housing Finance System

TA Technical Assistance

ZEIS Zones of Special Social Interest



Integrating the Poor:

Urban Upgrading and Land Tenure Regularisation in the City of Sdao Paulo

Presentation 1

Acknowledgements 2

Abbreviations 3

Introduction 6

Commitment to a New Urban Development Model for the City of Sdao Paulo 8

1.1. | Background: Peripheral Growth and Socio-economic Segregation in the City of Sdo Paulo 8
1.2. | Housing and Property lllegality Affecting the Urban Poor 11
1.3. | S&o Paulo’s Housing Policies in the 1990s and Challenges for Going to Scale 12
1.4. | The City’s Commitment to Inclusive and Sustainable Urban Development 16
1.4.1. | Political Commitment 16
1.4.2. | Sdo Paulo’s Municipal Housing and Urban Development Department (SEHAB) 16
1.4.2.1. | Instruments Supporting SEHAB's Policy 18
1.4.2.2. | SEHAB’s Financial Resources 20
1.4.2.3. | The Municipal Housing Plan 20
1.4.2.4. | Technical Assistance Agreements 22
1.4.2.5. | Results of SEHAB’s Current Housing Policy 23
1.5. | Conclusion 24
Moving Away from Forced Evictions and toward Secure Land Tenure 25
2.1. | Introduction 25
2.2. | The State of Housing and Property in Sdo Paulo 26
2.2.1. | Overview 26
2.2.2. | Forced Eviction in Housing and Property Disputes 28
2.2.2.1. | Housing and Property Disputes 28
2.3. | Sao Paulo’s Current Practices to prevent Forced Eviction and toward Secure Land Tenure 32
2.3.1. | Suspension of Repossession Lawsuits and Regularisation of Occupied Public Areas 32
2.3.1.1. | Implementing the 160 Areas Law 33

” .

2.3.1.2. | SEHAB’s Efforts in the Dialogue with Other Agents Involved in Land Regularisation 35
2.3.2. | Conflict Mediation to Avoid Repossession of Irregularly Occupied Private Land 36
2.3.2.1. | Conflict Mediation Achievements to Date 38
2.3.3. | Regularisation of Irregular and lllegal Subdivisions 38
2.4. | Conclusion 39
A New Approach to Urban Upgrading and Regularisation of Precarious
Settlements: The Bairro Legal Programme 40
3.1. | Tackling Urban Poverty through a Comprehensive Approach 40
3.2. | Building Blocks for Scaling up: The Bairro Legal TA Project 40
3.2.1. | The Bairro Legal TA Project’s Outputs 11
3.2.1.1. | Housing and Urban Action Plans for Jardim Angela, Brasilandia and Cidade Tiradentes and 42
the Paraisépolis Complex
3.2.1.2. | Violence Prevention through Housing and Urban Development Interventions 44
3.2.1.3. | An Approach to Violence Analysis and Prevention through Housing and 45
Urban Development Actions
3.2.1.4. | Consolidated Methodology for Housing and Urban Development Action Plans 46
3.2.1.5. | Developing a Data Management Unit within SEHAB 47
3.3. | Conclusion 48
Challenges to Move Upgrading and Regularisation to Scale in Sao Paulo 49
4.1. | Introduction 49
4.2. | Completing Land Regularisation for Public and Private Land 49
4.3. | Institutionalising the Housing and Urban Action Plans 49
4.4. | Improving SEHAB’s Technical and Financial Capacity for the Consolidation of Urbanisation 51
and Regularisation Policies
4.4.1. | Expanding SEHAB's Technical Capacity and Coordination Role 51
4.4.1.1. | Adopting a Cross-sectoral Approach 51
4.4.2. | Developing a Comprehensive Financial Strategy 52
4.5. | Conclusion 54
Bibliography 55
Photo Credits 56




T The Cities Without Slums action plan,
developed by the Cities Alliance and launched
by Nelson Mandela in 1999, aims to

improve the living conditions of at least 100
million slum dwellers by 2020 (Millennium
Development Goals, Target 11). Strongly
endorsed by Kofi Annan and incorporated in
the United Nations Millennium Declaration,
adopted by 150 Heads of State in September
2000, progress towards the MDG Target 11 will
be monitored through two indicators: (i) the
proportion of people with access to improved
sanitation; and (i) the proportion of people

with access to secure tenure.

Throughout the developing world, poor human settlements in urban areas face a common difficulty:
the failure of public policy and, very often, the absence of the state, characterised by a lack of social
facilities and services, including public security programmes. Responses on how to address such issues
vary from country to country and even city to city, determined by a range of variables including
political will, governments’ administrative structure, the legal framework, and the level of community
involvement. In many developing cities, the need for a comprehensive urban development policy
is pressing, particularly one that focuses on low-income groups and addresses urban poverty in a
multidisciplinary and participatory context. A better understanding of the city of Sdo Paulo’s experience
in the development of such policy may contribute to the dissemination of similar initiatives worldwide.

In 2001, the Housing and Urban Development Department (SEHAB) of the then newly-elected Sao
Paulo Municipal Administration launched the Bairro Legal (“Nice Neighbourhood”) Programme with
the aim of turning slum areas into neighbourhoods, through a combination of physical upgrading, land
tenure regularisation and social inclusion’.

The Cities Alliance provided technical and financial support for the design and consolidation of the
Bairro Legal Programme in the context of a comprehensive policy involving land tenure regularisation
and the systematic integration of precarious settlements into the city. In this document, we examine
relevant policies and actions developed by the Sdo Paulo Municipal Administration through the
programme and point to the challenges yet to be overcome.

One line of action to be highlighted refers to land tenure security for families living in precarious
settlements, which involved a threefold approach. The first is establishing a negotiation process to avoid
eviction of families living in illegal settlements. The conflict mediation strategy adopted by the current
Administration successfully prevented the eviction of approximately 13,000 such families. Secondly,
recent legislation paved the way for the land tenure regularisation of some 160 slums occupying public
land, to the benefit of some 45,000 families. And thirdly, this same legislation includes the regularisation
of the illegal land subdivisions in existence prior to April 2000.

Cities Alliance assistance to the Bairro Legal Programme was also designed to produce integrated local
development plans in three districts of the city populated largely by low-income people who face physical,
social and economic exclusion. Through the Bairro Legal Technical Assistance Project, which was financed
by the Cities Alliance and executed in partnership with the World Bank, SEHAB developed a methodology
to prepare local development strategies, known as Housing and Urban Action Plans. The effort included

development of the plans plus methodology and institutional capacity for their implementation.

.-

In order to support its land regularisation and housing production programmes, SEHAB has
undergone a modernisation process, adopting a new organisational model in an attempt to offer
more efficient and transparent services. SEHAB’s modernisation process, ranging from new information
technology systems to technical capacity building, was one of the pillars of the housing policy developed
by the current Administration.

The first chapter of this book describes the current Administration’s visionary commitment to establish
a new urban development model for the city. It begins with a brief overview of the city’s current pattern
of development, characterised by “peripheral growth”, a phenomenon wherein the greater a district’s
distance from the city centre, the higher its levels of poverty and social exclusion. The chapter also
covers housing policies implemented in the 1990s, prior to the current Administration, which, due to
their fragmentation and lack of continuity, failed to reverse the city’s pattern of peripheral growth. This
chapter also describes SEHAB’s organisation, instruments, funding sources and main policies, discussing
the organisation’s restructuring in the context of its support for these policies.

The second chapter describes the Bairro Legal Programme’s experience with implementation of
measures to prevent eviction and guarantee the security of land tenure to low-income families living in
illegally occupied land settlements. In order to clarify the challenges faced in this respect, we present a
brief overview of housing and land ownership patterns in the city of Sao Paulo.

The third chapter discusses the Bairro Legal Technical Assistance Project, implemented with the
technical and financial support of the Cities Alliance. This chapter aims to explain the comprehensive
and multidisciplinary approach adopted by the Bairro Legal Programme, which encompasses several
aspects of urban upgrading, land tenure regularisation and social inclusion. Furthermore, this section
examines the programme’s inter-institutional nature, as it engages several municipal departments,
state and federal agencies, stakeholders in the private sector, and civil society in the debate over
the upgrading and regularising of precarious settlements. This approach replaces the traditionally
fragmented treatment given to urban upgrading programmes, not only in Sdo Paulo but also in several
urban centres of the developing world.

The fourth and final chapter of this document addresses the challenges to be overcome by the
Bairro Legal Programme and SEHAB in order to expand urbanisation and land tenure regularisation
interventions in informal settlements to a citywide scale. In spite of the challenges it still faces,
the experience gained by the Bairro Legal Programme is already significant enough to warrant its
dissemination to Brazilian and international institutions and practitioners involved with slum upgrading
and land tenure regularisation who are tackling the physical, social and cultural isolation faced by a

significant portion of city dwellers in developing countries.






